
 

 

 

Brussels, 15 September 2021 

 

Joost KORTE 
Director-General 
European Commission 
Directorate-General for Employment, Social Affairs and Inclusion 
EMPL-SOCIAL-DIALOGUE@ec.europa.eu 

 

Second-phase Consultation of the Social Partners under Article 154 TFEU on possible 
content of an EU initiative addressing the challenges related to working conditions in 
platform work 

 

Dear Madam, dear Sir, 

Please find hereunder the EFFAT reply to the Second phase consultation of social partners 
under Article 154 TFEU on possible action addressing the challenges related to working 
conditions in platform work. 

EFFAT fully agrees with and supports the ETUC reply to the second phase consultation, in 
the elaboration of which we were involved. 

Therefore, we will share with you some more general remarks. 

As many people working through platforms are working isolated and are often vulnerable 
(e.g. young, students, migrants), it is difficult for them to stand up against digital platforms 
and to claim their rights. Many of our affiliates are active in supporting and organising 
platform workers, to ensure their individual and collective labour rights are fully respected. 
But this is a very challenging task without legal clarity on the employment relationship. 

This is why it is high time for the EU to legislate in this area to address the misclassification in 
employment status as many national judgements have already done. We therefore call on 
the Commission to propose an ambitious Directive based on Article 153(2) TFEU that 
provides for a rebuttable presumption of an employment relationship, with a reversal of the 
burden of proof, i.e. that everybody working through a platform is considered as a worker to 
start with, with all individual and collective employment rights and protections to be 
complied with by the respective platform, unless the platform can prove that it is not the 
employer and the person is genuinely self-employed. 

We think that people working through platforms should have the same rights and 
protections as all workers, there is no need for a third category of workers between workers 
and self-employed. Furthermore, we call upon the Commission to ensure that the personal 
scope of the proposed Directive encompasses all workers, including non-standard workers, 
who represent a major proportion of those employed in our sectors. Limiting the scope of 
the Directive to platform workers would de facto create a third category of workers. 



Workers through platforms particularly need the right to collective defence of their 
interests, as their work is often organised through algorithms, run by the platforms, giving 
the platforms unique power of surveillance and control. As algorithms have a major impact 
on work organisation and working conditions, their use has to be transparent, they must be 
democratically controlled, their functioning must be subject to collective bargaining with 
trade unions, and to information and consultation of workers’ representatives. 

With new technologies and digitalisation constantly involving, in future more sectors / 
professions might undergo some sort of ‘platformisation’, so regulation should be fit for any 
other new form of work organisation. 

Platforms should be urged to adhere to employers’ associations in the sector where their 
service is provided, and to apply the collective agreements negotiated in these sectors. The 
EU should encourage Member States and social partners to stimulate sectoral collective 
bargaining in platform work, and to support capacity building in this context. 

Given the fact that most digital platforms are not only neglecting to comply with fiscal and 
other obligations, but also refuse any responsibility as employers, and are hence not 
members of national or European employers’ associations, the question whether the 
European social partners are willing to enter into negotiations with a view to concluding an 
agreement is obsolete. 

To give you some sectoral insight: In one of the EFFAT sectors, hospitality, we are mainly 
concerned about digital platforms in short-term accommodation rentals, meal sharing, food 
delivery, dark kitchens. 

In principle, EFFAT believes that all businesses set up under the platform economy have to 
respect the same rules and regulations as ‘traditional’ businesses. 

We have made our position clear in the Workshops on the Collaborative Economy in the 
Tourism Accommodation Sector, run by DG GROW in 2017. 

In the Sectoral Social Dialogue Committee HORECA, EFFAT and HOTREC, the social partners 
in the European hotel and restaurant sector, jointly issued statements on the ‘Sharing 
Economy’ (2015) and the ‘Platform Economy’ (2019), claiming that platform providers in 
hospitality and tourism should have to comply with the same rules and regulations as 
hospitality businesses, e.g. regarding 
- legislation 
- fiscal obligations 
- food hygiene rules 
- registration and permits for operation 
- licensing to serve alcohol 
- statistical measurement of the economic activity 
- safety and security 
- employees’ rights and protection 
- consumers’ rights 
- right to proper living conditions of residential neighbourhoods 
- zoning in urban planning, e.g. the distinction between residential and commercial 

properties 



In the statements, HOTREC and EFFAT call upon the public authorities to take measures to: 

• increase efforts to regulate the economic activities of the platform economy through 
legislation to limit the negative impact on businesses and employment in the hospitality 
and tourism sector 

• collect coherent data 
• create measured deterrents for operators not respecting requirements by legislation 

through appropriate sanctions 
• guarantee that legislation is fully respected by all providers of hospitality and tourism 

services, through effective enforcement, supported by resources and legal power for 
public authorities to do their job correctly, so that: 
o customers are protected 
o employees are treated fairly and entitled to their rights and 
o responsible businesses enjoy a fair competitive environment / level playing field 

Yours sincerely, 

 
Kristjan BRAGASON 
EFFAT General Secretary 


