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EFFAT Position on Public Procurement

The Importance of Public Procurement for EFFAT’s Sectors

Representing the interests of millions of workers in the food service and agro-food sector, EFFAT
strongly supports the revision of current EU public procurement rules. Our priority is to ensure that
public money only goes to employers that respect workers' rights and are covered by collec-
tive bargaining agreements. We need revised public procurement directives that ensure well-
paid contract catering workers serve healthy and quality food, produced in a socially and
environmentally sustainable way.

The money spent by public administrations on goods and services provided by private companies,
accounts for 14% of EU GDP (over €2.4 trillion a year). This means that public procurement could
be a fantastic lever for creating quality jobs and promoting sustainability.

The contract catering sector in the EU covers the services needed to prepare and provide meals to
people working and/or living in communities, including public administrations, nurseries, schools,
hospitals, retirement homes and prisons. It is a major industry that employs over 600,000 people
across Europe. More than 6 billion meals are prepared every year, serving 67 million consumers
every day. The sector has an annual turnover of more than €24.4 billion, underlining its significant
economic and social impact.

As a labour-intensive sector, contract catering companies depend on their workforce to provide
guality services and ensure food safety. The need for sufficient, well-trained and skilled staff is
crucial. However, the sector faces labour shortages due to low wages and challenging working
conditions, including long and irregular working hours, weekend and evening shifts, and precarious
contracts such as involuntary part-time work. The constant change of economic operator following
the loss of a contract is a major issue in the sector, negatively affecting job stability, working condition
s, and career prospects of contract catering workers.

However, the impact of public procurement in the contract catering sector goes beyond the
conditions of contract catering workers. Evidence shows that the provision of healthy, tasty
and high-quality food, produced in an environmentally and socially sustainable way, can
bring significant benefits to all actors involved across the agri-food value chain. It supports
rural development and can be a lever for creating quality jobs in the agriculture and food
processing sectors. Additionally, sustainable food procurement contributes to environmental pro-
tection by supporting sustainable food production, biodiversity conservation and animal welfare.
Most importantly, it plays a crucial role in addressing food poverty, providing healthy and nutritious
meals, and promoting healthier diets.

Why the Current Rules Need Urgent Revision

The 2014 revision of public procurement directives has not delivered for working people in our sec-
tors for several reasons:

Most public tenders are solely awarded on the basis of the lowest price

As a result, there is a race to the bottom in terms of wages and working conditions among economic
operators participating in public tenders. Contract catering workers are the ones who pay the price,
while the quality of the service provided is inevitably undermined. The current system encourages
bidders to cut social costs in order to offer the lowest possible price. In addition, instead of offering
healthy, tasty and sustainable food produced in a socially and environmentally responsible way,
suppliers are forced to opt for cheap food, which has a negative impact on society, the environment
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and our health. Moreover, cheap food often hides the true cost of production, relying on an exploita-
tive business model where agro-food workers are the main victims, facing low wages and poor work-
ing conditions.

The social clause (Art. 18(2)) in the current public procurement Directive (Directive
2014/24) is poorly implemented by Member States and it has clear shortcomings

The clause is poorly enforced and lacks clarity. It misses a clear obligation to respect applicable
labour standards resulting from national, EU and International labour law as well as applicable col-
lective agreements also in the awarding of public contracts, and not only in the performance. This
leads to a situation where social criteria are often ignored.

The current Directive leaves too much flexibility to Member States

Including when it comes to introducing mechanisms for joint and several liability throughout the sub-
contracting chain.

EFFAT’s Demands

EFFAT has been advocating for many years for public procurement rules to be based on quality
criteria, including social criteria. In this area, we have worked closely with FoodServiceEurope, our
social partner representing the interests of contract catering employers at EU level:

e Developing a best value guide in 2019;
¢ Signing a joint declaration on public procurement and collective bargaining in 2023;
e Signing a joint statement on the Letta’s report.

After years of intensive trade union advocacy, the EU Commission has recognised the need to revise
the current legal framework for public procurement.

The reports by Enrico Letta (Much more than a market)* and by Mario Draghi (The future of European
competitiveness)? acknowledge public procurement as a key tool for promoting EU objectives.

In her Political Guidelines, President Ursula van der Leyen announced the revision of the Public
Procurement Directive”. The recently issued Vision for Agriculture and Food highlights the need to
have a “best value” approach when it comes to food procurement, with the promotion of food pro-
duced with high environmental and social standards.

EFFAT welcomes the Commission's proposal to revise the rules on public procurement and has
identified the following priorities.

1. Strengthening the Social Clause and Ensuring Mandatory Application of Collec-
tive Agreements

Article 18(2) of Directive 2014/24 requires that, in the performance of public contracts, economic
operators comply with applicable obligations in the fields of environmental, social and labour law
established by Union law, national law, international law, or collective agreements However, several
Member States have not properly transposed or enforced this social clause. As a result, public pro-
curement has so far failed to deliver for working people.

1 Letta’s report calls for “a shift in mindset, moving away from the lowest price as the sole determinant to a more holistic
value-for-money approach, where factors such as quality, life-cycle costs, and broader social and environmental benefits
are given equal consideration”. It also highlights that “public procurement regulations must ensure that contracts foster
the creation of high-quality jobs, characterised by fair wages and conditions underpinned by collective agreements.”

2 Draghi’s report highlights the need “prioritise quality over price when awarding contracts, thereby helping to establish a
level playing field with low-cost countries”.
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https://contract-catering-guide.org/
https://effat.org/wp-content/uploads/2023/06/FoodServiceEurope-EFFAT-Declaration-on-Public-Procurement-and-Collective-Bargaining-2023-06-19.pdf
https://foodserviceeurope.org/gallery/191/EFFAT-FoodServiceEurope%20reaction%20to%20Letta%20Report.docx.pdf
https://www.consilium.europa.eu/media/ny3j24sm/much-more-than-a-market-report-by-enrico-letta.pdf
https://commission.europa.eu/topics/eu-competitiveness/draghi-report_en#paragraph_47059
https://commission.europa.eu/topics/eu-competitiveness/draghi-report_en#paragraph_47059
https://commission.europa.eu/document/download/e6cd4328-673c-4e7a-8683-f63ffb2cf648_en?filename=Political%20Guidelines%202024-2029_EN.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52025DC0075
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EFFAT calls for clarification on compliance with the horizontal social clause (Article 18(2) of
Directive 2014/24). In particular, the Commission should revise the Directive so that economic
operators who do not respect the applicable labour standards deriving from national, EU and
international labour law, as well as collective agreements, would be automatically excluded
from tendering.

This should be an ex-ante condition for participation in the award of a public contract, as well
as a condition to be respected in the execution and implementation of public contracts.

It must also be made clear that only companies covered by collective agreements, signed with trade
unions, can have access to public contracts. Finally, collective agreements must be exempt from the
subject matter link (Article 67) and can never be considered as a discriminatory measure in public
contracts.

2. Overcoming the Lowest Price Principle and Excluding Abnormally Low Tenders

Awarding public contracts solely on the basis of the lowest price is, unfortunately, still the
norm. It encourages unfair competition, lower levels of hygiene and food safety, poor quality ser-
vices, and bad working conditions for catering workers. This leads companies to subcontract more
of their core activities to raise margins and increase profits, often to the detriment of workers who
are confronted with social dumping and a race to the bottom in terms of wages and working condi-
tions.

The lowest price principle encourages the provision of “cheap food”, with dramatic consequences in
terms of environmental degradation and precariousness throughout the agri-food sector. Public pro-
curement can be a lever for sustainability and the creation of quality jobs, both in contract
catering and in the agri-food sector, but not if the lowest price is the reference criterion to
award tenders.

EFFAT believes that it is urgent to abandon the lowest price criterion and to redefine the Most
Economically Advantageous Tender (MEAT) criterion as the Most Advantageous Tender
(MAT), establishing the Best Price-Quality and Sustainability Ratio (BPQ&S) as the standard
award criterion for public contracts. The adoption of MAT criteria would allow social and environ-
mental considerations to be assessed independently of purely economic factors.

To this end, priority should be given to economic operators covered by collective agreements
that ensure good working conditions for catering workers while serving food produced in a
socially and environmentally sustainable manner.

EFFAT also highlights the need to guarantee that workers would be reinstated in the same job and
with the same or improved working and employment conditions whenever there is a change
of economic operator in the public contract.

In the case of abnormally low tenders, public authorities must request explanations from the eco-
nomic operator, but they cannot exclude the tender unless they have proven non-compliance with
the horizontal social clause (Article 18(2) of Directive 2014/24/EU). This is why EFFAT believes
that abnormally low tenders must be defined by stricter criteria, including social criteria, and
that public authorities should be able to easily exclude them.

Finally, practices such as advance collective bargaining negotiations between the public author-
ity and social partners should be encouraged ahead of the conclusion of awarding procedures, with
the aim of ensuring the respect of applicable labour standards in the performance of public contracts,
as well as the safeguard of employment, the application of high health and safety standards, extend-
ing these provisions also to any company involved in the subcontracting chain.
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3. Ensuring Economic Operators' Compliance with Social Criteria throughout the
Food Value Chain

The current legislative framework contains very weak provisions for economic operators and their
direct and indirect business partners to comply with social standards. This means that we miss the
opportunity to use public procurement as a leverage for quality job creation and sustainable growth.

In the light of the recent adoption of the European directives on Due Diligence, which establish clear
obligations to address actual and potential impacts on human rights and the environment throughout
companies' operations and supply chains, it is essential that the Public Procurement Directives re-
quire bidders to fulfil their due diligence obligations in order to participate in public procurement.

Ensuring the supply of healthy and safe food is of paramount importance in the contract
catering sector. Therefore, tenderers should be explicitly required to verify that their food
suppliers meet high social and environmental standards, including the respect of workers
rights across the food value chain. Only those suppliers who meet such requirements should
be allowed to participate in public procurement procedures.

EFFAT also believes that the revision of the Public Procurement Directives should clearly address
the issue of exploitation in subcontracting chains following the awarding of a public contracts. EFFAT
is calling for a specific Directive that limit subcontracting and address violation of workers’ rights in
subcontracting chains and labour intermediation in the private sector.

Some of the principles outlined in this EFFAT proposal for a Directive also apply in the case of Public
Procurement. These include the establishment of joint and several full chain liability as well as the
limitation of subcontracting chains to a maximum of two tiers. Moreover, EFFAT’s call for the prohi-
bition of subcontracting for core business functions should also apply whenever subcontracting is
envisaged following the awarding of a public contract. Core business functions include activities of
an undertaking which are central to its business operations and/or form part of its main production
process or of the services it provides.

4. Better Enforcement Through Monitoring, Inspections, and Sanction Mechanisms

During the implementation phase, it is essential to ensure that the winning bidders continue to com-
ply with the applicable labour standards and collective agreements. Failure to do so would undermine
fair competition. Regular monitoring and enforcement of contractual obligations is essential.
Therefore, public contracts should include mandatory provisions for inspections and com-
pliance checks.

Public authorities should be required to ensure compliance and enforcement, including
through increased inspections and the establishment of an effective and dissuasive system
of sanctions.
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https://effat.org/wp-content/uploads/2025/04/EFFAT-Model-Directive-on-Subcontracting-and-Intermediaries.pdf

